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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 26-47 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. More specifically Independent claims 26, 32, 38, 44, and 47 contain new matter. The 
limitations of these claims that contain new matter are, "unmodifiable", "wherein the unique key 
code from the key provider is usable for more than one download of more than one type of 
digital content from more than one content provider", and a "reader-decoder circuit capable of 
decryption". Thus, because claims 26, 32, 38, 44, and 47 contain limitations that describe new 
matter, "unmodifiable", "wherein the unique key code from the key provider is usable for more 
than one download of more than one type of digital content from more than one content 
provider", and a "reader-decoder circuit capable of decryption", these limitations hold no 
patentable weight and will not be considered as applying prior art. First, the limitation of 
"unmodifiable" is new matter, because it is not described in the specification. The specification 
discloses a physical electronic key containing a key code from a key provider(see pg. 3). The 
specification does not describe or suggest how the physical electronic key is unmodifiable. 
Second, the limitation of "wherein the unique key code from the key provider is usable for more 
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than one download of more than one type of digital content from more than one content 
provider", is new matter, because it is not described in the specification. The specification 
discloses the user transmits the key code to a digital content provider who has a relationship with 
the key provider, and request to purchase digital content music, video or software from that 
provider(see pg. 6). Thus, the specification describes the user purchasing a single content from 
single provider. Also, the specification discloses that the content provider delivers the encrypted 
digital content to the user, this may be delivered by downloading the encrypted digital content to 
the user's computer(see pg. 7), Thus, the key is used for one digital content per download. 
Lastly, the limitation of the reader-decoder circuit capable of decryption is new matter. The 
specification discloses the device has decryption software for decrypting the encrypted digital 
content(see pg. 8). There is no disclosure of a reader-decoder circuit capable of decryption. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 26-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Spies(6,055,314) in view of Rallis et al.(6,425,084). 

5. As per claims 26, 32, 38, 44, 47, Spies et al. discloses a method of acquiring and playing 
digital content(see col 2, lines 25-26), acquiring a physical key(i.e. IC card/smart card)(see col. 
2, lines 50-67) containing key code from a key provider(see col. 5, lines 45-47, 55-67, col. 6, 
lines 19-28); requesting digital content from a content provider(see col. 4, lines 61-67, col. 5, 
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lines 10-18); after locking( i.e. encrypt) the digital content with an unlock code associated with 
the key code contained in the physical key(see col. 3, lines 20-51), receiving the locked digital 
content; and entering the locked digital content into a playing device that reads the key code and 
determines whether the key code is associated with the unlock (see col. 2, lines 54-58, col. 3, 
lines 5-13, col. 6, lines 19-33), the device being enabled to unlock code(see col. 6, lines 19-33). 
Spies discloses a physical key being a physical object adapted to be carried by a user apart from 
the playing device(col. 5, lines 62-67, col. 6, lines 25-31). Although, Spies discloses that parts 
of the system of Spies can be replaced with wireless forms of communication, such as RF 
communications(see col. 14, lines 55-58). Spies is silent on a wireless key. Rallis discloses a 
wireless key(i.e. ir key)(see col. 5, lines 44-57). It would have been obvious to one of ordinary 
skill in the art to include the wireless key of Rallis with Spies, because smart cards are designed 
for the protection of data and not the deterrence of theft of devices such as a computer(see col. 1, 
lines 38-41 of Rallis). The motivation to include a wireless device of Rallis with Spies is that a ir 
key is easy to use and low cost to deter theft of a device(see col. 1, lines 43-44 of Rallis) 

4. As per claim 27, Spies et al. discloses the step of acquiring the physical key includes 
providing the key provider with user identification for use by the key provider in establishing a 
user account, the user account including the user identification information and the key code(see 
col. 8, lines 26-55, col. 15, lines 60-67, col. 16, lines 1-2). 

5. As per claim 28, Spies et al. discloses including providing the content provider with the 
key code for use by the content provider in validating the key code prior to providing the locked 
digital content(see col. 4, lines 61-67, col. 5, lines 10-22, col. 2, lines 54-58). 
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6. As per claim 29, Spies et al. discloses wherein the locked digital content is locked by 
encryption and unlocked by decryption(see col. 3, lines 19-51, col 6, lines 15-33). 

7. As per claim 30, Spies et al. discloses wherein the step of acquiring the physical key(see 
col 2, lines 25-26) includes accessing a first web site of the key provider, and requesting the 
physical key via the first web site(see col. 8, lines 44-46), and wherein the step of requesting the 
digital content includes accessing a second web site of the content provider, and requesting the 
digital content via the second web site(see col. 6, lines 34-58). 

8. As per claim 31, Spies et al. discloses wherein the physical key is acquired at no charge, 
and wherein the digital content is purchased(see col. 2, lines 54-58). 

9. As per claim 32, Spies et al. discloses a method of managing digital rights(see col. 2, 
lines 25-31). Further, limitations have already been addressed(see claim 26). 

10. As per claim 33, Spies et al. discloses establishing a user account including user 
identification information and the key code for the requesting user prior to the step of providing 
the physical key(col. 8, lines 26-55, col. 15, lines 60-67, col. 16, lines 1-2). 

11. As per claim 34, Spies et al. discloses obtaining and validating the key code for the 
requesting user prior to the step of providing the locked digital content(see col. 4, lines 61-67, 
col. 5, lines 10-22, col. 2, lines 54-58). 

12. As per claim 35, Spies discloses including administering a first web site for receiving a 
request for the physical key from the requesting user(see col. 8, lines 44-46), and administering a 
second web site for receiving a request for the digital content from the requesting user (see col. 
6, lines 34-58). 
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13. As per claim 36, Spies discloses wherein the locked digital content is locked by 
encryption and unlocked by decryption(see col 3, lines 19-51, col. 6, lines 15-33). 

14. Same motivation as above(see claim 26). As per claim 37, Rallis discloses a key code 
that includes a wireless transceiver (see col. 5, lines 45-57). 

15. As per claim 38, it is rejected under the same basis as clam 26. 

16. As per clam 39, limitations have already been addressed (see claim 33). 

17. As per claim 40, Spies et al. discloses wherein the means for providing the locked digital 
content to the requesting user includes a web site on the Internet(see col. 6, lines 34-58). 

18. As per claim 41, Spies et al. discloses wherein the means for providing the locked digital 
content secures validation of the key code prior to providing the locked digital content(col. 4, 
lines 61-67, col. 5, lines 10-22, col. 2, lines 54-58). 

19. As per claim 42, it is rejected under the same basis as claim 33. 

20. As per claim 43, Spies et al. discloses wherein the means for providing the physical key 
includes a web site on the Internet (see col. 8, lines 44-46)! 

21. As per claim 44, limitations have already been addressed (see claim 26). 

22. As per claim 45, Spies discloses wherein the digital content is locked by encryption and 
unlocked by decryption (col. 3, lines 19-51, col. 6, lines 15-33). 

23. As per claim 46, Spies discloses wherein the physical key and the playing device include 
means for communicating the key code to the playing device(see col. 6, lines 19-33). 

Response to Amendment 

24. The Applicant states that the key permits users to protect multiple pieces of types of 
content concurrently, while also securing hard drives, online banking/credit card transactions and 
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access to physical items. Although, the claimed invention discloses a key that can be used for 
more than one type of digital content. The specification does not disclose a key that can be used 
for more than one type of digital content. The specification discloses a user transmits the key 
code to a content provider, and requests to purchase digital content(music, video or software) (see 
pg. 6). The specification discloses that user request to purchase a digital content, that can be 
music, video or software(see pg. 6). There is not disclosed in the specification using a key for 
more than one type of digital content. Furthermore, the specification does not disclose using a 
key more than one time. Second, the Applicant stated that the key is used to secure hard drives 
and online banking/credit card transactions. The specification does not state that the key is used 
for secure hard drives and online banking. The specification discloses using a credit card to pay 
for the digital content(see pg. 7). Also, the claims do not disclose using a key for securing hard 
drives or online banking/credit card transactions; therefore, this point by the Applicant is moot. 

25. The Applicant states that the claimed invention does not require a crypto key to be 
downloaded at all. The claim does not state that the key cannot be downloaded. Therefore, this 
point is moot. Furthermore, the Applicant is arguing limitations, "unmodifiable, and the unique 
key code form the key provider is usable for more than one download of more than one type of 
digital content from more than one content provider", is not disclosed or described in the 
specification. Therefore, the amended claims than contain these limitations are rejected under 
112 1 st as containing new matter(see above). Thus, the amended limitations contain no 
patentable weight. 

26. The Applicant has argued that Spies does not disclose a wireless key. Spies was not 
relied on for this feature, Rallis discloses a wireless key(see above). 
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27. The Applicant states that the content decryption in Spies takes place in the IC card itself 
The Applicant states that the claimed invention, decryption takes place in the receiver-decoder 
circuit. There is no disclosure of a receiver-decoder circuit (see above for rationale). Second, 
Spies discloses in one embodiment that the IC card can perform the decryption capabilities (see 
fig. 11, sheet 10). However, Spies discloses another embodiment where the decryption is done at 
the set top box(see fig. 12, sheet 11). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenise E. Jackson whose telephone number is (571) 272-3791. 
The examiner can normally be reached on M-Th (6:00 a.m. - 3:30 p.m.) alternate Friday's. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on (571) 272-3795. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 





November 9, 2005 
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